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Introduction:

Thank you for the opportunity to provide comments and to pose questions. Cook Inletkeeper is a community-based nonprofit organization with more than 800 Alaskan members dedicated to protecting the Cook Inlet watershed and the life it sustains.  In addition to my testimony, I have included a variety of questions for the Unified Command, and I would appreciate written responses to these questions so the public has a clear understanding of how this incident arose, how it is being addressed and what steps will be taken to ensure it does not happen again.

Cook Inletkeeper appreciates the work of the Unified Command, and it recognizes the difficult circumstances that have been presented with this incident.  Inletkeeper especially recognizes the hardships presented to the workers and their families in Cook Inlet who rely on continued oil and gas production.  On the 20th Anniversary of the Exxon Valdez Oil Spill, however, it’s readily apparent we remain woefully equipped to address a catastrophic release from the Drift River Terminal, and to protect the economic and natural resources that sustain the residents of the Cook Inlet region.

Concerns & Questions:

1.  Economic Dislocations:  Cook Inletkeeper recognizes the significant economic dislocations caused by suspending or shutting down operations in the Cook Inlet oil fields.  Inletkeeper feels strongly that no worker should suffer the economic consequences of a layoff, and the state of Alaska should not suffer from reduced royalties and other payments, because Chevron made a business decision to assume the risk of continuing operations at a facility sited at the base of an active volcano.  Chevron produced net profits of $24 billion dollars last year, and in 2007, Chevron CEO David O’Reilly took home more than $45 million in total compensation.  Chevron is perfectly free to make the business decision to continue high risk operations at the Drift River Terminal, but when those risks materialize, it should not be Alaskans who suffer the consequences.  The State of Alaska recently filed suit against BP for economic damages stemming from BP’s risk-taking on the North Slope, and Chevron needs to be held accountable to the workers and everyday Alaskans impacted by the suspension of operations at the Drift River Terminal.  Questions:  Will the state or federal governments pursue fines or other compensation as a result of this highly foreseeable incident? Will Chevron and/or CIPL continue to pay workers laid off by this incident? What will state and federal agencies do in the future to ensure similar economic dislocations do not happen?

2.
Pre-Incident Information:  As Mt. Redoubt awoke in late 2008 and early 2009, Cook Inletkeeper asked Chevron and the U.S. Guard how much oil remained in the Drift River Terminal Tanks, and additionally asked to review a copy of the facility’s “Volcano Readiness Plan.”  Both requests were denied, citing the Homeland Security Act.  Yet Alyeska announces tank volumes at the Valdez Marine Terminal on a daily basis. In the lead-up to the March 22 eruption, there was no indication any actionable plans existed to address a major spill that could wreck havoc on Cook Inlet fisheries and the families they support; nor any indication Chevron and the relevant state and federal agencies had considered the economic dislocations that would ensue should operations at the Drift River Terminal cease.  Questions:  Doesn’t the Valdez Marine Terminal – which holds considerably more oil than the Drift River Terminal, and which plays a much more important role in Alaskan economics – pose a greater risk of terrorist attack?  What provisions of federal law specifically protected Chevron from disclosing vital information prior to the current incident, and why does the U.S. Coast Guard apply federal law differently in Cook Inlet compared to Prince William Sound?  What alleged terrorist risk could be worse than an erupting volcano?  Why is the confidentiality of oil data owned by Chevron more important than fish and wildlife resources owned by all Alaskans?
3.  Pre-Incident & Immediate Post-Incident Planning: In the relative vacuum of information that preceded the March 22 incident, and without access to the facility’s Volcano Readiness Plan, it remains unclear what plans were in place to address a catastrophic release from the facility.  We do know that the facility’s spill prevention and response contingency plan (“C-Plan”) did not address a worst case scenario, and in light of the concerns raised after the 1989-90 eruption, presumably some plans were in place to address a catastrophic spill.  Yet those plans have yet to be made public.  Furthermore, it took the relevant agencies and Chevron almost a week after the March 22 eruption just to activate the Unified Command structure, and longer still to effectuate the action steps needed to address the threats of a major oil spill.  Questions:  Why did the U.S. Coast Guard designate a Federal On-Scene Coordinator it knew would be deployed to another theater shortly after the Unified Command was activated?  In light of the fact the Alaska Volcano Observatory had reported elevated activity at Mt. Redoubt in Fall 2008, why did it take the Unified Command so long to activate?  Why haven’t spill response plans – including the facility’s C-Plan – been made available to the public on the Unified Command web site?  In the future, what changes will the relevant agencies request in the C-plan to make sure that this doesn’t happen again? 

4.  Incident Spill Prevention & Response Priorities:  From the outset of this incident, state and federal agencies and industry representatives consistently maintained that a “safe” level of oil was needed to ballast the two active tanks at the Drift River Terminal, ostensibly to keep the tanks intact should flooding occur.  This volume of “safe” oil appeared to fluctuate as agency and industry changed positions on an almost daily basis.  Questions soon arose about why water could not be used to ballast the tanks, because water ballast is common industry practice for tank farms threatened by flooding.  On April 1, the Unified Command issued “Unified Command Drift River Fact Sheet: Water Usage Options,” which laid out a laundry list of reasons why water could not be used to ballast the tanks.  On April 3, Inletkeeper obtained an opinion from an engineer experienced in oil and gas issues, stating that water ballast could in fact be used to secure the Drift River Terminal tanks, and any issues regarding water ballast revolved largely around cost concerns, not technology or infrastructure limitations.
  On April 4, a major eruption occurred at Mt. Redoubt, sending a lahar down the Drift River Valley and causing additional damage to the Drift River Terminal.  On April 5, Chevron and the Cook Inlet Pipeline Company announced the decision to suspend operations at the Drift River Terminal, and proceeded to use water to ballast the tanks while offloading approximately 60% of the more than 6 million gallons of oil at the facility.  When asked what had changed to allow water to now ballast the tanks, ADEC responded: “Now that Cook Inlet Pipe Line made the decision to shut down the facility, then that opens up some other options (emphasis added)”
. On April 7, the Unified Command issued “Unified Command Drift River Fact Sheet No. 4: Water Usage Options, Updated” which refutes the previous Water Use Options Fact Sheet issued by the Unified Command, and which discusses how water can in fact be used to ballast the active Drift River Terminal tanks.  This sequence of events clearly demonstrates that continued production was a priority over spill prevention and fisheries protection, and that the Unified Command shifted course only after Chevron decided - due to the ongoing threats from the volcanic eruption - to suspend operations.  Questions:  Why did the Unified Command Issue the second Water Use Options Fact Sheet on April 7?  If spill prevention and fisheries protection were higher priorities than continued production, why didn’t the Unified Command use water to ballast the active Drift River Terminal tanks at the outset?  Why has the Unified Command left over 2 million gallons of oil at the terminal when additional volcanic eruptions are expected?

5.
Information Not Provided to the Public:  Immediately after the March 22 eruption, pictures emerged showing significant flooding and mud and debris flows at the Drift River Terminal, including images showing over-topping of the tank farm’s protective diking system, loss of freeboard on the outside of the diking system, and mud and water accumulations and associated damage around various parts of the facility.  Shortly after, the U.S. Coast Guard restricted the air space over the terminal, and since that time, detailed photos have been unavailable to the media and the public.
  Instead, information has been carefully controlled by the Unified Command, and the public has no information sources to verify accurate on-the-ground conditions.  For example, as discussed previously, the unified Command has not posted the Drift River Terminal’s C-Plan on its web site.  Additionally, in light of significant questions regarding mechanical spill response capacity in the conditions associated with a lahar-induced spill, the Unified Command has posted no information or plans regarding other response tools, such as the use of dispersants, or the use of in-situ burning (ISB).  There have been legitimate questions raised regarding the effectiveness and relative toxicity of dispersants, and questions regarding air quality and air standards modeling have been raised for ISB.  Accordingly, prior to, and now after, March 22, the public has been denied the basic information needed to help the Unified Command make open, transparent and informed decisions.  Questions:  Can the public have access to better images showing the on-the-ground impacts at the Drift River Terminal? On the issue of dispersants, what type of dispersants have been stockpiled, and what volumes of dispersants are on hand? Is there a detailed plan to use dispersants and if so, why hasn’t it been made public? How will dispersants be deployed? If a plane will be used, what if ash prevents it?  What science has been relied upon to show dispersants would be effective in these types of situations? Would dispersants be deployed in ice conditions? In nearshore conditions? If there is not a detailed plan to use dispersants, how can dispersants remain part of any spill response scenario?  On the issue of in-situ burning, why haven’t regulars address the legitimate questions raised about air quality modeling and related issues?

6.  Spill Prevention and Response Readiness:  The various scenarios for a lahar-induced catastrophic release at the Drift River Terminal pose significant challenges to any realistic spill response plan, and we are aware of no technology that could effectively clean-up an oil spill in the chaotic aftermath of a significant flood consisting of oil, mud, debris, ice and water.  While the facility’s C-Plan states a response planning standard (RPS) of approximately 4 million gallons, once the March 22 eruption occurred, it should have become apparent even that RPS could not be met, because, among other reasons, the C-Plan does not contain a spill scenario involving a lahar and a catastrophic release.  Under OPA 90, an onshore facility required to prepare a response plan may not handle, store, or transport oil unless the facility is operating in compliance with its C-Plan.  Furthermore, statements made by Cook Inlet spill response personnel and the Unified Command as to the barge lightering capacity in Cook Inlet changed regularly; and at one point a U.S. Coast Guard representative even stated response tools could be deployed from California. In fact, during the 2006 grounding of the Seabulk Pride in Cook Inlet, spill response assets had to be diverted from Prince William Sound, because Cook Inlet lacked the barge capacity to contain 5 million gallons. Questions:  Why didn’t the relevant state and federal agencies suspend Drift River Terminal operations immediately after the March 22, when it became clear the facility could not meet its response planning standard, and even if it could, it could not address a worst case spill? Has the ADEC received a notification of non-readiness from Chevron or CIPL, and if not, why?  Will state and/or federal agencies pursue fines or other penalties in light of Chevron’s inability to meet the RPS at the facility after March 22? When was the last time a federal or state agency conducted drills of removal capability, without prior notice, under the facility’s C-Plan?  

7.
Worker Safety Concerns:  The Unified Command has been consistent in one respect; it has held worker safety to be the highest priority in this incident.  We applaud the Unified Command in this regard and the workers who have stepped up to ensure no oil spills into Cook Inlet fisheries, and who are working to bring production back-online as soon as safely possible.  Yet since the 1989-90 eruption and well before, we knew the inherent risks of operating an oil terminal at the base of an active volcano, and we knew those risks posed significant threats to workers at the facility.  In fact, we are aware of no other oil facility in the world where workers are afforded a bunkered “safe haven” to protect them from the threats posed by volcanic eruptions.  Questions: What plans were in place prior to the March 22 eruption to ensure worker safety during an eruption? What plans were in place to ensure worker safety during operations attempting to maintain the facility in an operational state immediately following the eruption?  Chevron has forbidden workers at the facility from speaking to the media; have the Coast Guard and ADEC interviewed these employees and if not, why? If so, will transcripts be available to the public?  
� Letter from Richard B. Kuprewicz, President, Accufacts Inc., to Bob Shavelson, Cook Inletkeeper (Apr. 3, 2009) (available upon request).


� Marti Early, Alaska Department of Environmental Conservaiton (quoted in the Anchorage Daily News, Apr. 6, 2009)(available at: � HYPERLINK "http://www.adn.com/volcano/story/749408.html" ��http://www.adn.com/volcano/story/749408.html�) 


� In response to concerns expressed by Inletkeeper regarding updated photos of the facility, the Unified Command posted several images from an April 4 flyover.  But those images are from high altitude, making it impossible to understand any impacts from the April 4 eruption; similarly, the most recent photos do not show areas of the facility previously impacted by mud, water and debris flows.
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